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Table 45 - Forest Survey Site Class

This value will be assigned by strata label, and will be the results of the Forest
Inventory.

Size = 1; Type = numeric

Cod_q! Potential Yield, Mean Annual Increment

r225 or more cubic feet per acre

‘l165 to 225 cubic feet per acre

120 to 165 cubic feet per acre

{85 to 120 cubic feet per acre

150 to 85 cubic feet per acre

_]2'0_to 50 cubic feet per acre

|
|
[
|
|
|
|

}Less than 20 cubic feet per acre
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Table E1. - Forest Productivity - Continued

Lane County Area, Oregon

Map Symbol Potential Productivity
and Soil Name Vo p Trees to Manage
'olume o
Common Trees Site Index Fiber
Cu Ft/Acre
37C:
Cupola Douglas Fir 100 136 Douglas Fir
Incense Cedar
Waestern Hemlock
37E:
Cupola Douglas Fir 100 136 Douglas Fir
Incense Cedar
Westem Hemlock
38:
Dayton — - - -
39E:
Digger - Bigleaf Maple - - Douglas Fir
Douglas Fir 102 140
Red Alder - -
Westem Hemilock — —
39F:
Digger Bigleaf Maple , - — Douglas Fir
Dougtas Fir 102 140
Red Alder — —
Western Hemlock — —
40H:
Digger Bigleaf Maple — - Douglas Fir
Douglas Fir 102 140
Red Alder - -
Western Hemlock — -
Rock Qutcrop - —_ — -
41C:
Dixonville Douglas Fir 109 152 Douglas Fir
Grand Fir ame . Ponderosa Pine
Oregon White Qak - —
Pacific Madrone —_ -
41E:
Dixonville Douglas Fir 109 152 Douglas Fir
Grand Fir — — Ponderosa Pine
QOregon White Oak — —
Pacific Madrone -— —_
41F:
USDA Natural Resources
l_;_—-— . .
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Table E1. - Forest Productivity - Continued

Lane County Area, Oregon

Map Symbol Potential Productivity
and Soil Name o : Trees to Manage
Ci Ti " Site Ind olume o
ommon Trees ndex Wood Fiber
Cu FY/Acre
41F:
Dixonville Douglas Fir 108 162 Douglas Fir
Grand Fir — — Ponderosa Pine
Oregon White Oak —_ -
Pacific Madrone — —_
42E:
Dixonville Douglas Fir 109 162 Douglas Fir
Grand Fir - - Ponderosa Pine
Oregon White Oak — -
Pacific Madrone — -
Hazelair — — — —
Urban Land - — — —
43C:
Dixonville Douglas Fir 109 162 Douglas Fir
) Grand Fir —_ — Ponderosa Pine
Oregon White Oak — —
Pacific Madrone —_ —
Philomath — —_ —_ —_
Hazelair —_ —_ - —_
43E:
Dixonville Douglas Fir 108 152 Douglas Fir
Grand Fir - = Ponderasa Pine
Oregon White Oak — —
Pacific Madrone - —_
Philomath . ' — — — -
Hazelair — - —_ —
44:
Dune Land - —_ — -
45C:
Dupee — — - —
46:
Eilertsen Bigleaf Maple - - Douglas Fir
Douglas Fir 133 199 Western Hemlock
Grand Fir - -
Red Alder - -
Western Hemlock -— —
Westemn Redcedar — —

l_J_SDA Natural Resources
@l Conservation Service

Distribution Generation Date: 5/22/02
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LANE COUNTY AREA, OREGON
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Senate Committee on Energy and Environment
Tape 152 Side A
Senator Day: Thank you. Let me ask you another question. Pardon me, Mr. Chairman,
but on the $20,000 figure, how are we going to arrive at that? How are we going to look

there? Income tax statement? What are we going to do to determine my qualification?
How are you going to look at it?

Ron Eber: I think the way it can be done, Senator, is at the present time when you
qualify for tax deferral, there are similar income requirements in the same way an
assessor determines. There’s language in the tax statutes about looking at either tax
returns or other kinds of receipts that someone would normally use to prove that.
Senator Day: That’s the way you’re going to approach it?

Eber: I don’t see why not.

Senator Day: Okay. Thank you.
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Tape 26@ Side A - Senate Bill 237B

BETH SAMSON: ... of which is on page 1 of this Bill that | enclosed. Deleting
line 7 thru 18 which is the definition of agriculturai lands. It's not necessary to the rest
of the Bill. Essentially, the definition that is here is the definition that already exists for
agricultural land so it wouldn’t be changing anything anyway. |t would justbe ... an
unprecedented | believe means putting the goal into the statutes.

DARLENE HOOLEY, CHAIR: Representative Throop.

REPRESENTATIVE THROOP: When | was initially reading this Bill | had the
same question. | had some question as to why that was even included at all. Given
Beth's explanation, | will move the deletion of line 7 thru 18 on page 1.

CHAIR HOOLEY: Representative Throop moves that we delete lines 7 thru 18,
any discussion. Representative Priestley.

REPRESENTATIVE PRIESTLEY: I'm embarrassed to admit but | guess it's best
to confess now that the last couple sessions in the printing and so forth, | can't tell new
from old language very well the way these Bills are printed and | don’t know, my
question is, is this deletion 6f existing language or the deletion from the Bill.

BETH SAMSON: It's simply a deletion from the Bill because this is the existing
language for the most part in the goal. However, it is not existing language in statutory
law.

REPRESENTATIVE PRIESTLEY: So by deletlng it from the Bill, we're not taknng
it out of the statutes we're just. .

BETH SAMSON: Correct.

Tape 260-Side A - Page 1



CHAIR HOOLEY: We're not putting it into the statutes because the goals aren't
in the statutes, the language in the goals.

REPRESENTATIVE THROOP: Well, is this existing language which is taken out
of the Bill, therefore the language remains? That's what | understood now, right?

CHAIR HOOLEY: Right now, this language is in the Bill. What this language
does is take the language that are in the goals that is not statutory language and
making it statutory language. So this would be new language in the statutes. By
deleting it from this Bill we're not taking anything away from the statutes. Any further
questions or discussion? Clerk would you call the roll.

CLERK: Representative Parkinson - aye, Representative Priestley - aye,
Representative Trahern - , Representative Throop - aye, Representative Anderson - ,
Representative Bradbury - , Representative Hill - , Chair Hooley - aye.

CHAIR HOOLEY: Motion passes.

MS. SAMSON: Secondly, on line 19 there was a suggestion that the word
agricultural be deleted. | think the reason for that was they didn’t want to give the miss
impression that only agricultural land was covered whereas essentially this covers
mixed agricultural and forest. 1 don't “be;‘lieglé this really changes the affect of the Bill at
all and it's more a matter of perception than anything else.

CHAIR HOOLEY: Representative Throop. |

REPRESENTATIVE THROOP: So with the deletion of the term agriculture, the
Bill would impact agricultural lands and mixed Ag and forest lands?

MS. SAMSON: Yes, it would impact exactly the same land as it's impacting now,
it's just that it would not look as if there were a limitation where in fact there is none.

CHAIR HOOLEY: Representative Throop.

Tape 260-Side A - Page 2



REPRESENTATIVE THROOP: Move the deletion of the term agricultural, line
19.

CHAIR HOOLEY: Representative Throop moves that we delete the word
agricultural, line 19. Any questions or discussion? Clerk, would you call the roll.

CLERK: Representative Priestley - aye, Representative Trahern -
Representative Throop - aye, Representative VanlLeeuwen - , Representative
Anderson - , Representative Bradbury - , Representative Hill - aye, Representative
Parkinson - aye, Chair Hooley - aye.

CHAIR HOOLEY: Motion passes.

MS. SAMSON: | should mention that if | ever explain something inadequately
from the people who were at the committee yesterday, or if | state something in error |
hope somebody will pipe up because I'm not trying to misrepresent anything that
occurred.

CHAIR HOOLEY: 1 think what Beth is trying to say is sometimes it was difficult to
know exactly what was being said yesterday.

MS. SAMSON: | believe also that there was discussion of deleting line 1 of page
2 which says, no exception which has been acknowledged can be designated as |
marginal land. | think the point there was, if it's already got an exception nobody is
going to want it as marginal land anyway. in eﬁect, it's beyond the pail. So, that was
deemed, | believe, unnecessary language which | don't see anybody shaking their head
so | think | must be right there.

CHAIR HOOLEY: Representative Throop.

REPRESENTATIVE THROOP: Move the deletion of line 1, page 2.

Tape 260-Side A - Page 3



CHAIR HOOLEY: Representative Throop moves the deletion of line 1, page 2.
Any discussion? Clerk, would you call the roll.

CLERK: Representative Trahern - , Representative Throop - aye,
Representative VanLeeuwen - , Representative Anderson - aye, Representative
Bradbury - , Representative Hill - aye, Representative Parkinson - aye,
Representative Priestley - aye, Chair Hooley - aye.

CHAIR HOOLEY: Motion passes.

MS. SAMSON: Now we get to the hard part, the income test. There is still a
considerable amount of dispute here. | do believe there is one area which | think
everyone wanted added to the Bill and that is, if in fact there is going to be an income
test that some objective criteria be added. For om::‘ thing, with regard to the $20,000
that is here, the OSU information Extension Service information could be used in order
to arrive at that income. Am | correct there.

CHAIR HOOLEY: Representative Throop.

REPRESENTATIVE THROOP: Wasn't that the Washington County suggestion?

CHAIR HOOLEY: Yes.

REPRESENTATIVE THROOP: | looked at that and | thought that was a pretty
reasonable suggestion.

CHAIR HOOLEY: You might take a look at ... Representative Parkinson.

REPRESENTATIVE PARKINSON: | can't exactly put my finger on it. I've read
-all the information but I'm not very comfortable with the income test. .1 really am not. It
would almost have to have an inflation escalator. | guess it could handle it for two
years, but I'm just not very comfortable with the income test. We have so much

testimony about the difficulty of administering it and everything.

Tape 260-Side A - Page 4



CHAIR HOOLEY: Representative Throop.

REPRESENTATIVE THROOP: If we do establish an income test and do not put
an escalator on it, | would think that it would over time make the test easier. And if we
were in fact to establish an income test and put an escalator on it, it would either make
it more difficult or at least maintain that same relationship to where we are today given
inflation. 1 would think that it would be appropriate to establish and income test but not
to put an escalator on it and give future legislative assemblies the ability to review it
rather than trying to build in an escalator that might take care of that situation over time.
| think we’ve got to have something . . . got to have some kind of a test there. The
income test is the only one that | could come up with but | think that gives us maximljm
flexibility if we do take a dollar figure and, like you were saying, come up with some very
objection criteria such as the Washington County proposed.

CHAIR HOOLEY: Representative Parkinson, someone may, from the counties
particulariy, may want to correct me but it seemed to me that when we were talking
about the income test . . . or at least the discussion | heard and | did miss a couple of
these discussioné which I'm very sorry about. But it wasn't so much that there was the
number or the figure but how do you get that. | mean, how do you get the information?
The testimony | always heard was, well, you're impinging on someone’s rights when
you go out say, how much did you make on your farm and all of this. Whereas, Beth
might be able to tell us what the discussions were with someone from the counties, but
- if that is accurate-and you're talking about that income not changing off in the future . ..
because it says, an averaging of gross income in three of the five years preceding the
effective date of this Act 1983. So, it’s for. Once you found that income, it would be

just for that period of time. And instead of asking people if you could use the Oregon
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State University Extension Service materials that | understand is fairly accurate.
Representative Anderson and then Beth wants to. . . .

REPRESENTATIVE ANDERSON: I'm not entirely comfortable with an income
test but certainly if we do have one then this is the way to go using an extension
service. I'd go along that line.

CHAIR HOOLEY: Beth, you wanted to clarify something?

MS. SAMSON: Actually, | would like to as}< a question of Dick, if possible, with
regard to this test. I'm not sure [ understand the meaning of it and if it's to be drafted |
need to know the purpose of it. Dick, you have here, gross income in three of thé five
years preceding the affective date of this Act. In later years, presuming five years down
the road, are we going to look back to 1983 and three to five years prior to that? Or do
you mean . . . are you more interested in the three of the five years preceding the
proposal for marginal land as. . . .? | don't know why you used the affective date of the
Act. |

RICHARD BENNER: Richard Benner for 1000 Friends. It is intended to be the
way it reads which is, you use the five year period preceding the affective date of the
Act. The reason the farmers chose that language was to get in part at Representative
Parkinson’s point about inflation. If you look at a set period in time, those numbers
can't inflate over tir;Ie. Those figures are set, obviously, and they have been. And then
after the affective date of this Act, a person who wants to be marginal lands but actually

--has good land cannot then calculate to mismanage his land.for a period. of three or five.
years in order to qualify as marginal lands. That's what you don’t want. You don'’t want
to open that possibility. So that's why you focus on three to five years preceding the

affective date of the Act. Now, in five years from now if at that time some county still
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Dick Benner: “* * * So that’s why you focus on three of five years preceding the
effective date of the Act. Now in five years from now if at that time some county still
wants to take advantage of the marginal lands option, those materials are put out by OSU
that tell you what the average income and average yield was in that county by crop for
that year is all still available. Its accuracy does not change over time. It’s just sitting up
there on a shelf.

Ms. Samson: I agree with Dick when you’re talking about when a county makes the
decision to zone a large portion of land of several ownerships says it’s marginal land.
However, with an applicant-initiated situation, I would think they would look first at the
income because that could absolutely preclude someone. It would be simpler to begin
with the income when you are looking at only one parcel. So, since the bill as it now
reads allows the applicant initiated and county initiated designations as marginal lands,
the test can be applied either way whichever is most convenient.

Benner: That’s a good point. If someone walks into county planning department and
says I’d like to be a part of a marginal lands area, the situation could be resolved very
quickly if somebody at the desk said, well, is your land part of a farm operation that
produced $20,000 or more in income? And if the person said “yes” then the answer is
you are not going to qualify for marginal lands and then you don’t have to go through the
other tests. It can work that way, too.

¥ Kk ¥

Rep. Priestly: I understand this in short little bites. Now as I’ve understood you to
explain that income test in line 2 on page 2, it’s a static thing. It’s specifically for the 5
years preceding this effective date. I’m under the impression that there’s another income
test that is not going to be staff. It comes along later. Is that right?

Benner: There is an income test that is employed in the farm dwelling criterion that
affects lands and EFU zones on page 4. That’s different.

Rep. Priestly: What is this manual you talk about? This farm manual productivity from
the Agricultural Extension Service or something? Is that another test?

Benner: “That would be used . . . that is what a county could use to determine whether a
given piece of property produced this kind of income.

Rep. Priestly: Not lines 2 and 3. That is a static thing and you’re not going to use a little,
for that, are you?



Benner: Yes, you would use the Extension Service information to tell you what kind of
production you would have gotten in the year 1981, for example, if you had 50 acres like
this person does — 50 acres in wheat.

Rep. Priestly: Isee. And even in 1993 they are going to look back at that book and the
five years preceding 1983?

Benner: That’s right. Not likely that it will be being used then. It will probably be used,
the counties that want to use it, are likely to use it as fast as they can or at least within the
next couple of years.

Rep. Priestly: I guessIdon’t understand. What do you mean the counties, the counties
are going to use it? Isn’t this a dynamic process that will be going on in 1993?

Benner: It sure could.
" Rep. Priestly: And what will they use then for lines 2 and 3?

Benner: They have a choice. They can use whatever they want but the language
Representative Throop was talking about would allow them to use the Extension Service
information for those years 1978-1983. They don’t have to use that.

Rep. Priestly: What else could they use?

Benner: Well, if the person wants to come in with the facts and figures and say, look
here’s what I did during those years. Here are my income tax statements. If that is what
a person wants to do, a county is allowed to rely on that information. But if a person
does not want to come in with income tax statements, then the counties don’t have to ask
them for it. They can rely instead on the Extension Service information.

Chair Hooley: Representative Priestly, what Washington County suggested on their
amendments using OSU stuff, was a local government may determine the gross income
amount by using appropriate income data from Oregon State University Extension
Service for the type and acreage of farm crops and products in the particular marginal
lands area. So it doesn’t preclude the counties with someone coming in with their tax
bills saying, “Here it is, folks. I didn’t make $20,000 three of the last five years. I would
like to be considered for marginal lands. That language would not preclude them from
doing that, Representative Parkinson,

* & ¥

Rep. Parkinson: In other words a farmer has a very profitable farming operation over
around Silverton and down here 20 miles away he owns a 20 acre piece of land that he
does not even go near. That would exclude the land regardless of what kind of soil it is
from not being classified as marginal. That’s what you’re telling me? They don’t have
to be contiguous.



Benner: That’s right, but the situation you’re describing for me I think would fall out
under the way this bill should be rewritten. And the Agriculture for Oregon has
suggested it, is that 20 acre piece you are talking about is not part of that guy’s farm
operation. He just happens to own another 20 acre piece. He is not farming it. He may
also own a 15 acre lot in Silverton that’s industrial zoned. That’s part of the land he
owns but it’s not part of his farm operation.

Rep. Parkinson: Okay, the 20 acres is 20 miles away that he made $1,000 on it, so he is
farming. So then it would be?

Benner: Then it’s part of his farming operation.
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Chair Hooley: * * * tri-county, to — and use the — I don’t know if you can do it, to take
this test, or a couple of different methods of doing it, using the income test, using what
Washington County recommended, which was the data from Oregon State Extension
Service on the income — using the parcelization test, and — I assume, counties, don’t you
have classification of soils in your counties? And seeing what we can put together, so
you can take a board up there, and say, does this work or doesn’t it work? Because we’re
sitting here, sort of fumbling through the language, now what if this happens and what if
this happens, and we’re looking at all the ways you can get around the language. And I
guess we have to quickly make some decisions on if it’s part of over here, if it’s [ ] for
here, that kind of thing. I think there’s pretty well agreement that you eliminate
“significant” because if you eliminate significant you eliminate a lot of litigation. But it
would be helpful for the committee to see, how does this work in actual practice? And
does it work in actual practice? And I think we need to have that for Monday’s meeting.
And you’ve got all weekend. Is there anyone from LCDC that can help do any of this?
Do you have planners on your staff that can help do that? Dick, is there any way that
you can put that together by Monday so we can see how this works in actual practice.
We don’t want you to do the whole state, we want you to take a, you know . . . No, what
we’re looking at, if we’re going to look at a different method, to make it easier for the
counties and to make it work. Try a quarter section, or try the radius, I mean don’t be
limited by the language in the bill. We’re looking, in this committee, to make it work.
And if it’s a little different method, that’s fine, as long as it works. Dick?

Dick Benner: Madam chair, I have maps here, that show small ownerships areas in
Washington County that are presently — presently, LCDC is requiring Washington
County to go back and place in an EFU zone. I’ve worked with the maps, and I’ve
applied a small ownerships test to the areas, and I have some genuine small ownerships
areas here that qualify. The test is workable. It’s right here on these maps. Now, it may
be that the suggestion the counties have maid, it might be easier to apply a small
ownerships test using a radius method, or a quarter section, fine. But what I want the
committee to understand is that what’s in this bill is workable. It’s on these maps. It’s
not difficult to do.

Chair Hooley: Okay Dick, I guess - the counties also have to apply it. If the same thing
will occur with a different method that’s easier for them to apply, I think we should look
at that. And that’s all I’'m asking. What I would like to do now, we will not go past four
o’clock today. We’re going to take a short five minute break. Please be back . . .

Rep Throop: I’'m going to be first on the agenda when we get back, is that right?



Chair Hooley: Yes, you are. I’m sorry, Representative Throop, I did not — I apologize.

Rep Throop: That’s fine.
Chair Hooley: But please be back in time.

Rep. Throop: Thank you, Madam Chair. I sense that the committee has had a very
good and lively discussion this afternoon, and we’ve had the opportunity to go through
and talk the provisions over pretty thoroughly. 1I’d like to see if we can move to the next
step by making a motion. And I would like to move that on page 2, sub-B, lines 2 and 3,
that we say, “the land did not make a contribution to a farm operation,” that we include
“or a forest operation that is capable of producing ten thousand dollars a year averaged
over the growth cycle” that’s on the amendments and that was discussed yesterday with
the various parties, and that we also take the Washington County proposal for
determining income, an OSU study that talked about I think it was average gross income
data by county, and include that as the language in subsection B.

Chair Hooley: Representative Throop moves that on page two line two . . .
Rep. Vanleeuwen: Which version of page two line two?

Chair Hooley: Representative Vanleeuwen, you’ve got in front you . . . We’re working
off the version that Bev hand engrossed as a result of that meeting, On page two, “that
the land is not part ofa” . . .

Rep. Throop: “Did not make a contribution.”

Chair Hooley: “The land did not make a contribution to a farm operation that produced

twenty thousand or more in gross income in three of the five years preceding the effective
date of the act.”

Unidentified: He’s moving to delete “significant,” right?

Chair Hooley: Yes. And - where would you have this — “or a forest operation that is
capable of producing ten thousand a year, averaged over the growth cycle.”
Representative Anderson.

Rep. Anderson: And also adding the Washington County suggestion of using the OSU
average income data, the extension service average gross income data, as an alternative to
bringing in the specific records and determining income.

Chair Hooley: And this is, we can do this instead of doing the, exactly where that goes
and the exact language, we can leave that up to Elizabeth, but we’ve got that concept, I
guess. Representative Anderson and then Representative Hill.



Rep. Anderson: Elizabeth, this ten thousand forest operation. What was the discussion

on that among the group. Did they come to any agreements on that, or was that just a
suggestion?

Chair Hooley: Cliff, do you want to come up? Cliff sat in on that meeting the other
day, as well as a Mr. Hill. [ ] that grows trees.

Beth Samson: CIiff, I believe yesterday we discussed, as now there’ a proposal for the
OSU extension service to determine the twenty thousand for farm operation, that there
was some objective, easily applied criterion for determining ten thousand for a forest
operation. If you could explain the board feet, stumpage fee calculation as you have it
there, as I’'m unfamiliar with it.

Cliff Lamb: Alright, I guess I’ll be glad to. Cliff Lamb, tree farmer from Lane County.
Madam chairperson, as I was thinking about this I was thinking if I could take about two
minutes to give this a real wide US perspective on how good forest land is. I guess it
might appreciate, help the committee appreciate the extent to which this Ag for Oregon
committee is saying, look, we really are considering that there are lands which, to us, are
marginal, and we’re willing to go ahead and see converted to other uses, especially when
you consider world wide facts about that. Can I, will you focus on these little conical
trees here that are right in the middle of this picture. They express the productivity in the
different lands in the world here. And keep in mind that we’re talking about eighty-five
cubic feet. The average productivity for commercial forest land in the United States is
forty-four point cubic. For the USSR, it’s fifteen cubic feet. But the fact of the matter is
that they could harvest and throw their timber onto the market all at one time. The rest of
the world would just fold, because they have so much in Siberia, but it’s hard to get to. It
takes a year to get it out. In Canada, quite a heavy producer which we compete with,
they’re average productivity is fourteen point four cubic feet. China, they’re better off,
thirty-one point nine. And then Scandinavia, who’s just — you know, they can’t do any
better than what they’re doing — thirty-six point cubic feet. And of course Scandinavia is
an exporting country. So you seen when we talk about eighty-five cubic feet on a world
perspective, we’re cutting off at a high level. Yes, Representative Hill?

Rep. Hill: Those are averages?
Cliff Lamb: Yes. Those are averages.
Rep. Priestly: [ ] this bothers me because I just assume that people understand that

average is not a — you do mean median, don’t you? Because average is meaningless in

this kind of context. To use the average is kind of a way a person, I would say. Would
you agree?

Cliff Lamb: All I can say is that I’m representing it the way that I understand it from
hear.

Rep. Priestly: And what does it say there?



Cliff Lamb: Facts and figures, world forests, annual growth per acre. To have annual
growth per acre, I'm assuming, and I think if I could go back and look at it, it would
reveal that it was an average yield.

Rep. Priestly: It could be deceiving, couldn’t it? But I don’t want to get hung up on it.
It just bothers me, it irritates me that when people try to deceive, and put numbers like
that. Because they’re meaningless, aren’t they? Like if you have a thousand dollars and I
have a nickel and we have an average of five hundred dollars, it’s meaningless, isn’t it?

Chair Hooley: 1 don’t take it that way. Ireally don’t.

Rep. [ ]: Those figures are interesting to me, but is it your understanding that in
arriving at those figures only commercial lands were taken into account, not non-
productive lands, but it was just the commercial lands that are actually in production? Is
that your understanding?

Chair Hooley: All you committee members that want to quibble about whether it’s
average, mean, anything else, I think what he’s trying to do is just give a very broad,
general perspective. Before he gets into the meat of what he’s going to say, so that
there’s some perspective.

Cliff Lamb: I really didn’t intend to take a lot of time on this. I think here is the
productivity table that I passed out at an earlier time. And this is just to review that, at
the lower end here, the USDA has established, forest service table establishes twenty
cubic feet per acre per year at the lower end of commercial production. And at the top,
about two hundred twenty-four. The Secretary of the Department of Agriculture, in
considering land use planning over the US, has established that prime timberland would
begin at eighty-five cubic feet. So what we’re proposing here, on a US policy, we would
be retaining in timberland, prime timberland. This policy here recognizes important
lands in addition to that. So, we’ve said well, there isn’t a lot of that kind of timberland
here in northeastern Oregon. And I believe that Hector had some figures, and I find for
Lane County I have some too. Those that would fall below eighty-five cubic feet of
wood production in Land County, if I’ve added this alrightly, would be — no, I didn’t.
Anyway, seven or eight thousand acres of that site five land. Then the next question is
this: what we’re considering that these lands that we’re saving are being farmed. And
we’re saying, how much can you do to increase productivity by farming? First of all,
bulletin 201 is kind of like the holly bibble of the forest service, so that’s just the old
testament. It’s what Mother Nature does with lands. Then recently have been developed
is what happens when you manage lands. Now, I haven’t absorbed that, it’s just recently
come out, but basically the industry has been saying for a long time that if you manage
lands you can double the production from them. I would say that was borne out in my
timberland management plan, because if you recall at the top here was in the two hundred
cubic foot per acre, the forester — and I call my lands low mid-sized — the forester here on
one of my properties that I’ve had managed, two hundred cubic feet per acre per year,
and on the other two hundred twenty. That’s a quick background. Now, would you
restate the question please?



Beth Samson: We’re talking about ten thousand dollars which has been given as
probably the amount that you would use in the income test for forest operations. You
mentioned the other day that there was some objective criteria to arrive at that without
asking somebody, show me how much money you made. And I think it had to do with
number of board feet that should be produced under a managed farm considering the site
class by the stumpage fee.

Cliff Lamb: That’s good. You’ve said it, I don’t need to say much more. But briefly
again, it’s this, that another rule of thumb of tree farming is that if you manage, you
should be able to raise a thousand board feet per acre per year on mid sites. Presently, the
best of my understanding, a thousand board feet of standing timber is worth about a
hundred fifty dollars. Six months ago, nine months ago, it may have been like a hundred.
So it’s a volatile thing. And then if you just take your acres times that, then you can get a
stumpage value. And we’ve figured, I guess, about sixty-six acres times the hundred fifty
times one thousand board feet per acre would yield ten thousand dollars. I was concemed
about the same thing that you’ve shown concern about. What happens through time, with
we know that volatile figure? It seemed like to me if you’re fixing the dollar productivity
of the land at a certain time, in eight-three, perhaps you might consider doing the same
thing, the same stumpage value is worth so much, say a hundred fifty dollars, give it
some consistency there.

Rep Anderson: You’ve given us a thousand board feet on an average operation, well-
managed operation. Now where do we plug in the soil types?

Chair Hooley: Representative Anderson, what we’re talking about one test, the income

test. You would look at soil types. If they met the soil types then you would look at
income.

Rep Anderson: But if the county planner, when you come in to make this test, you’re
going to have eighteen acres, and it’s going to be Class 6 soil. And you’re going to
manage it well. Now does that Class 6 soil raise 600 board feet, or does it raise a
thousand board feet? Or does Class 8 soil raise 200 board feet? I think it’s significant,
where you’ve got to say the type of soil. You can’t just take an average.

Beth Samson: CIiff, the thousand board feet you took from some rule of thumb. Now
does that incorporate the notion of site class? Or is it without consideration of that?

Cliff Lamb: Yes, generally I’d say that considers the mid-site class three. I think what
Representative Anderson has referred to is perhaps important. I'm not capable of
furnishing that kind of information. I very much would like to see the committee ask
somebody from the school of forestry to come in and to carry this to greater detail,
something that you feel like you could really rely on. I believe I’ve tried to focus on the
kinds of considerations that you need to use here. Dr. Kriger from the school, forest
extension, might be the contact person and he might designate somebody to present to
you the kinds of information. Representative Anderson, in my own experience I would
say, even with good management it may be pretty difficult to produce, even with the best



management, it may be pretty difficult to produce a thousand board feet per acre per year
from something that raises eighty-five cubic feet. Strange to say, there’s some things — a
lot of our productivity is a matter of our technology and research. Strange as it may seem
to say, something like the wastewater metropolitan sewage program for a lot of these
marginal lands that are around the valleys is going to make a difference. It may not raise
timber to the heights and quality that we would like to market as timber, but it may very
well be the thing that produces fiber, wood fiber, that would meet these rates,

Rep Trahern: What we’re hearing, and it kind of makes sense if we put it in
perspective, there are so many variables on either farm or forest land, research, the type
of crop, the type of management, what the market’s doing today versus next year or [ ]
year, to attempt to put a dollar value, income, in the statutes on either farm or forest is not
really what we’re trying to accomplish, I think, in that these things are not static. They
don’t stay the same, and they’re going to change over time. It just seems more logical to
me that we start talking about, when we’re looking at marginal lands, we start talking
about what those sites are, what kind of soil do you have, recognizing that over time you
can do some different things with those soils. But, if we want to keep the better farmland
in farmland, if we want to keep the good forest land in forest land, or at least allow it to

go into it or whatever, but to tie that to some kind of dollar amount that has so many other
variables I think is kidding ourselves.

Beth Samson: Cliff, I’'m assuming of course, site class is based on cubic feet. Site
classes are cubic feet per acre. And we’ve been talking board feet here. In order to get
into this quote “income test” the factors that we were talking about, namely site class, all
that you would have to do is refer to in terms of cubic feet, which would translate into
board feet, times the stumpage fee.

Cliff Lamb: Yes.

Beth Samson: So by that means you would incorporate into the test, site class
information, so that it would apply to a particular parcel.

Cliff Lamb: Yes. I guess at this point it’s necessary to refer to board feet instead of
cubic feet because that’s the way we sell our timber. And until that changes, I guess we
have to go through the mathematics to relate the two together.

Rep. Priestly: So what this gentleman just concurred about is the fact that the income
test, in timber at least, is just adding another factor, another variable, which is the price of
the stumpage. Is that it?

Chair Hooley: I think the reason the suggestion came up, and I think that you’re correct,
is because you can look to the OSU book, the extension book, for the information on
farm operation income. But there should also be an objective criterion for forest
operation income. And that is generally the stumpage fee. Now, you would arrive at
that - the site class, translate that into board feet and multiply that by the stumpage fee,
and then you don’t have to ask someone for income information. Hector, would you



come up here for a minute? I want to ask you a question. Sitting here looking at this,
trying to do what Representative Trahern talked about, it’s hard to do an income test.
Washington County came in with something, well its easier if you do it this way, you
don’t have to ask the people. [ ] How do you, what if you just used, forgot the income
test on forest operation, and she points out to me well with the parcelization test you may
include some very good land that truly aren’t marginal lands, if you don’t have the
income test on forest. So, saying all of that, my next question is, what kind of trouble do
we get into, do we just absolutely open it wide up, more than probably most of us on the
committee would like, if you used, and the acreage is open for debate, located in the —
forgot test one, and forgot test two, and just looked at located in an area of not less than
one hundred acres, or two hundred forty acres, or three hundred and forty acres, or a
thousand, or whatever, composed predominantly of soils in capability classes four
through eight, and then looked at the eighty-five cubic feet or more of merchantable
timber per acre per year. What if you use just that one test? What happens?

Hector Macpherson: The problem you get into, whenever you don’t use an income test,
is that you have operations, and if we’re talking about forestry I’d assume that they’d
primarily be in eastern Oregon, where there is a very low productivity, and yet they’re
making a good thing of it because they’ve got a lot of acres. So whenever you open it up,
you open up a tremendous area, particularly in eastern Oregon if you’re using a forestry
test. Unless you regionalized it.

Chair Hooley: Say we regionalized the forestry end, let’s just talk about right now lands
that are predominantly in EFU, I mean the A & F lands, whatever their designation is.
What kind of problems do we get into, do you get into problems with grazing, is that the
main problem for not using just a soils test, period?

Hector Macpherson: As far as the agricultural end of it, which I guess I may be even a
little more familiar with, is that you have operations there, and primarily it’s grazing,
which there again takes a lot more acres to produce the same number of dollars. Dollars
are kind of a universal figure. We’re saying, well they come and they go, but still, they
are the thing that makes the relationship between forestry and ag or anything else is that
the dollar income it takes to support a family is more fixed than most of these other
things that you’re dealing with. And it was our position that the only way which you
could rule out these productive operations on a very diverse scale, that is one that could
take a lot of acres, was to include with them, and particularly this applies with your small
ownership test, and good land. We have two different — I think it is probably a whole lot
more workable and simply use the quality of the soil and use the poor lands test. When
you take the parcelization test it’s a lot more significant.

Chair Hooley: If you threw out the income you would have to throw out the
parcelization. I mean there’s no way you could use the parcelization, it seems to me.

Hector Macpherson: I think you’re right. I think if you did that you simply couldn’t
use the parcelization test at all, and you’d have to throw out that part of the law that we’re



talking about. It is more workable, and particularly if you regionalize the forestry test,
and perhaps even the agricultural test.

Chair Hooley: But the problems occur mainly on grazing land.
Hector Macpherson: Grazing land and forestry are where the two problems are.

Chair Hooley: Well, you could regionalize the forestry, and probably address that a
little more closely.

Hector Macpherson: We could come a much - more closer. The more areas you
consider taking the natural productivity, that I’m sure the foresters could give us some
greater information on, and perhaps do away with the income test.

TAPE 262 SIDE A

Rep. Anderson [?}: Why is it that if you throw out the income test you have to throw
out the parcelization? Could you explain?

Chair Hooley: Oh, because through parecelization, if you don’t have the income test,
through parcelization you could get some wonderfully productive land in, under the
parcelization qualifications. I mean you’re really not accomplishing your goal unless you
... If you use parcelization you have to use income, it would seem to me, otherwise
you’re talking about small, valuable pieces of land. Representative VanLeeuwen,
Representative Hill.

Rep. VanLeeuwen: Madam Chair, two of our county people just about came out of their
seats a minute ago. I’d like to hear what they were wanting to say.

Chair Hooley: Okay, let me finish through the other people first. Representative Hill?

Rep. Hill: I wanted to raise a question. In talking about farm lands and forest lands
having separate tests to determine marginal lands, aren’t there quite a few farm
operations that contain wooded acreage? And perhaps that wooded acreage doesn’t make
a contribution to the farming operation? And where would that fall?

Hector Macpherson: The answer of course is yes, that there are a number, and
particularly in your area, the foothill areas here in the valley, that’s particularly true. A
man may have a grazing operation, that is a livestock operation, but he has quite a lot of
land up there that’s also timber, and he takes off some timber when he has the time, and
so there is a lot of overlap between the two.

Chair Hooley: Okay, let me ask you another question, both of you. I believe you just
said that just using the soils test you’ve got a problem because you’ve got grazing land,
particularly in eastern Oregon.



Hector Macpherson: Or southern Oregon, Douglas County.

Chair Hooley: Right. Where [ ] said of his is sheep grazing country. What if you
forgot the income test on forest operations, and did for forest operations, just did the
production capability and really regionalized that? What kind of problems do you get
into there? If we’re talking just on forest land, and you do, you really regionalize what I
think the forester came in, how many regions were there, five? Do you remember?

[unidentified]: Four or five.
Chair Hooley: Four or five? And really regionalized it. What problems occur?

Hector Macpherson: I’d have to answer you’ve got a problem that how do know what’s
forest land when you get over to the east of the mountains? Isn’t it the same kind of a
thing that the cattle operation also has some land that goes up there and is part forest and
part grazing? I’m afraid I can’t answer it.

Rep. Anderson: Madam Chair?
Chair Hooley: Representative Anderson.

Rep. Anderson: Maybe we should have some livestock people in here, but I think it’s a
common term in my county of calling them cow-calf operations ewe-lamb operations.
As to number of acres, you can get a productivity test there, requires ten acres for each
cow-calf operation, so on, you can go that way, and I guess if you want to get wild you
get an income test to that, but it fluctuates wildly. Maybe it’s something that we want to
look at, maybe it gets complicated, but if we’re using a cubic foot, eighty-five or fifty
cubic foot on timber, if we get into grazing then why don’t we use what commonly is
used in the industry is a cow-calf, ewe-lamb operation?

Chair Hooley: Representative Hill.
Rep. Hill: I guess we could get as complicated as we want.
Chair Hooley: We’re trying to simplify.

Rep. Hill: Iknow. Unfortunately, it doesn’t seem to me like any simple definitions we
adopt, not everything’s going to fit.

Chair Hooley: Representative Trahern.

Rep. Trahern: He’s talking about the eastern Oregon grazing land. Let’s take a
thousand acre cattle ranch over there that’s got some bottom land that’s probably class
three or four because it’s not real good bottom land. In a lot of cases it may be irrigated,
and a lot of side hill land that there’s using for spring or summer grazing. If in fact,
through this bill were to [ ] that can be considered marginal land, if the committee



were to go that far. How much of that do you think would suddenly start to sprout houses
and people living all over it? Do you think it would be a major shift in that kind of
direction?

Hector Macpherson: I don’t know what the pressures are over there. I’m sure there are
some pressures, but I know they’re a heck of a lot less than they are in western Oregon,
and I"d have to say that I see a lot of that land being cut open, sold to out-of-state people
now, who think it’d be nice to own a cattle operation, and they’re not too concerned
about whether it makes money or not. What I am concerned about is the fact that if you
allow a going, productive cattle operation to sell of one part of the thing that he has,
either the spring grazing or the high-county grazing or the meadow type of thing that are
all or form a part of it. I don’t want to take out any one of those parts, because you the
entire operation then unproductive. Now I don’t know how much of that could go on. I
think we’re worried that too much of it could go on, and certainly the Farm Bureau feels
that it should not happen. I’m not an eastern Oregon person, and so there are better
people to ask than I to answer that question.

Russ Nebon: Madam chairperson, members of the committee, Russ Nebon, Marion
County planning director. The discussion is centering on an income test for forest uses,
and it’s been tied in to site class. We have a problem in that, in the valley where the site
class — the Department of Forestry, for example in Marion County, if you’re familiar with
the area of Silver Creek Falls State Park — we have site class data from that point on up
into the mountains. The minute you get west of that, into the area similar to Peterson
Butte, the South Salem Hills, and some of the foothill areas that are maybe some the
prime areas for considering marginal land, we don’t have that information. They figured
what was done in the valley, that wasn’t the stuff that they were primarily concerned
about, so we don’t have that. That means that if we’re going to do the kind of income
evaluation you’re talking about, either the county or the property owner is going to have
to go out and hire a forester to do a site class evaluation on that land to determine whether
that land has the potential for generating that kind of income. The other concern I have is
that you’re using the potential income capability in one, but you’re using an actual
income capability on farm land, based on past experience. And we’re using two different
standards. So I think we ought to be consistent one way or another. If we’re going to

deal with potential income, let’s do it for both, or past experience income, let’s do it for
both.

Rep. Trahern: The land you’re speaking of in Marion County, from Silver Falls on
down. I’m not awfully familiar with the area, does that have some forested areas on it?

Russ Nebon: There are relatively low lands that have forested areas, but there are also
foothills south of Salem that are mixed farming/forest areas that have some very low
productivity forest because they’re south facing slopes similar to the Peterson Butte
example that Hector was talking about.

Rep. Trahern: Are those taxed as forest land on the county tax rolls?
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Russ Nebon: Idon’t believe so. I’m not saying that there might not be certain property
owners who are trying to manage them and meet the minimum qualifications, but
generally [ don’t think they qualify.

Rep. Trahern: I’m not talking about how good they’re managing them, but any property
owner that has a commercial species of timber on his land can go into the county and ask
that that be placed on the tax rolls as forest land, it’s got to be larger than two acres, you
know it doesn’t [ ] have a whole lot of restrictions. He has to state that he’s holding it
for the economic purpose of growing and harvesting trees, but he can have as many as a
couple hundred small trees on there and still qualify. And if in fact that’s happening, and
I expect that there is quite a bit of that on those lands, and if in fact that’s the case and the
county’s put them on the rolls as forest land, then they have a site on them. Somebody’s
determined it, because they have to do that to put a value on it.

Russ Nebon: 1 would agree with that. I’ll give you an example of one property I know
of that’s been a bone of contention in an exceptions process, a ninety-nine acre parcel in
this rural area I’m talking about, where eighteen acres of the ninety-nine is taxed as
timberland. The rest of it is not.

Rep. Trahern: In fact, I think the county assessor can tell you what that assessed class
is.

Russ Nebon: For that eighteen acres. The rest of it we’d have to have the forest come
out and look at it.

Beth Samson: I was just talking with a couple of people out there. I think, I asked ClLiff
for that information, to find out if in fact there were some objective means to determine
production on a forest operation. There’s some difficulty, I think, with the counties
feeling they would be forced to use that type of calculation. I think that difficulty can be
dealt with if, after saying they can use the OSU extension service information, just add
“or any other objective criteria.” Not that they need to, but if they don’t have to require
an applicant to give them actual income information, they can use whatever objective
criteria they care to in order to determine productivity. Site class, stumpage fee,

whatever. So, that would be the amendment proposed, rather than “X” times “Y” equals
G‘Z.7’

. Chair Hooley: Any further discussion on the motion?
[unidentified]: Restate the motion?

Chair Hooley: It was so long ago, I don’t know. Yes, I can, actually. The motion was
that on page two, line two and three, and whatever is the other lines we want to add here,
in that section, that is, first of all you say, you delete the word “significant” on line two:
“The land did not make a contribution to a farm operation that produced twenty thousand
or more in gross income in three to five years preceding the effective date of this 1983
act. And then, because of the mixed land that we’ve run into in this bill, and the concern
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that we also include some of the bad or nonproductive forest land, “or a forest operation
that is capable of producing ten thousand dollars a year averaged over the growth cycle.”
And then, added to that, you would say how a county could get that test. You would use
either, for farm land, the Washington County amendment that called for the income data
from the Oregon State University extension service, or other objective criteria. For the
income test on both, I mean whether it’s for forest land, farm land, whatever’s objective
criteria, you could use it whether its OSU thing, whatever the counties could come up
with, they ask the person who’s [ ] if it was objective.

Rep. Vanleeuwen: I have two concerns, maybe more, right there. But one, I have a
problem with the removal of “significant.” And two, unless we’re just doing it in concept
right now, I would need to see the language on . . .

Chair Hooley: Oh we will see the language on all of this, believe me, before — going
through it again. But we’re trying to make a little bit of headway, and it seems that at
least the testimony I heard, that “significant™ was a litigious word and we were trying to
figure out some way to get rid of it. But this is really a concept. We’re not . . .

Rep. Vanleeuwen: This makes it very limited, by removing the “significant.”

Beth Samson: That would be a policy decision. I mean this one, I don’t want you to
mistake that this is a concept thing. I mean it’s a policy.

Chair Hooley: A significant contribution, or does it make a contribution, and how do
you interpret that. I don’t know.

Rep. Vanleeuwen: I will have to vote “no” unless we split [ ].

Chair Hooley: Representative Throop, if you don’t mind, if you have no objection, can
we just first vote on the word “significant” and then we’ll vote on the rest of your
motion?

Rep. Throop: Certainly.

Rep. Priestly: Can we getthe[ ] as to what the difference we do, how we affect
people, just on the removal of “significant™? Because that’s a significant change, could
be a significant change.

Rep. Throop: Madam chair, I made the motion, could I give an interpretation of what I
think it means? I think if we have the term “significant” in there, Wally, [ ] for example
somebody that has a farm in the valley, or in southern Oregon, or in eastern Oregon, farm
or ranch, for that actual piece of ground that is in production, that is in field for example,
that would be considered part of the agricultural land. And if you had a piece right next
door to it that is just outside what was actually the corn field or what was actually the
grazing land, or what was actually the forest lot, for example, if you had a small piece of
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ground that was next to it that had a few rocks on it, something like that, you could
otherwise under certain circumstances spin that off and create a homesite out of it.

Rep. Priestly: Canlask [ ]aquestionnow? Say there’s this big — there’s this farming
operation, and the federal government comes along with a policy that we don’t farm
certain areas. Then you get farm, kind of price supports or something like that. This is
the “soil bank” portion. Did it contribute something significant or not? Or did it
“contribute”? I’'m just wondering between the difference between “significant” and
“contribution.” It didn’t contribute anything significant, but it did contribute because it
provided the soil bank part that gave the price support on the other. Is that right?

Rep. Throop: The language reads, for years seventy nine through eighty-three, so if
land was in a soil bank for what, three of those five years, and was not in production for
some other reason, then under this specific qualifier, under this specific criteria, it would
qualify as marginal, the way I would read it.

Rep. Priestly: Even with the elimination of “significant”?

Rep. Throop: No. If you had just “contribution,” that would not be a problem. If you
had “significant” in the subsection, then it would be a problem.

Rep. Priestly: Seems to me I’ve got it reversed in my mind then, because it’s . . .
Rep. Throop: The land has to make a significant contribution, or you can spin it off.
Chair Hooley: The problem is, how do you define “significant?

Rep. Priestly: Is it significant, or — can we just get significant — if significant isn’t in
uthszlz, and it just can — then it can make a contribution, because of the fact that it wasn’t

Chair Hooley: I would think if it was in a soil bank, it wasn’t used.

Rep. Priestly: But didn’t it make a contribution in it gave a price support to the other
land?

Rep. Throop: Well, possibly.

Rep. Priestly: So, now, isn’t this kind — I mean it seems to me that we’re working very
slowly on these first two lines. But isn’t it true that we’re going to get . . .

Chair Hooley: Representative Priestly, you’re right. We are moving slowly. Thatis a
true statement.

Rep. Priestly: If we get these building blocks, I think maybe the rest of it’s going to go
quickly.
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[unidentified]: Some people are raising snails, I here.
Chair Hooley: I’ve got them under my desk.

Russ Nebon: T'll be very brief. Russ Nebon. In the committee meetings yesterday, and
I think you were there, there was discussion that if you put the word “significant” in, it
may be litigious, but it links to legislature has identified that significant is an important
element of making that determination. If you take “significant” out, then when you go to
court, and the court has to decide what the legislature meant by “contribution,” they are
going to have to make the determination as to what is significant and what isn’t. And to

me, that’s the clearest answer. The counties would like to see the word “significant” in
there.

Chair Hooley: Russ, one question while you’re here. Wally brought up the soil bank,
and I’m familiar with soil banks. How would you, would you judge a soil bank as a
significant contribution? Or would you judge it as a contribution? Or would you judge it
as no contribution?

Russ Nebon: If the fact that the land was in the soil bank had something to do with the
financial status of the rest of the farm, I would have to say that it was making a
contribution.

Chair Hooley: Was it significant or not?

Russ Nebon: I would say it would be significant. I can give you an example of what I
think is insignificant.

Chair Hooley: Representative Hill?

Rep. Hill: Let’s vote. We can come back to it later, if we’re still in disagreement.
Chair Hooley: We can always come back, remember, on all of this, until we pass it out.
Clerk, would you call the role? We are voting only on the deletion of the word
“significant.”

Clerk: Representative Throop?

Rep. Throop: Votes aye.

Clerk: Representative VanlL.eeuwen?

Rep. VanLeeuwen: No.

Clerk: Representative Anderson?
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Rep. Anderson: No.

Clerk: Representative Bradbury?
Rep. Bradbury: [no response]
Clerk: Representative Hill?

Rep. Hill: Aye.

Clerk: Representative Parkinson?
Rep. Parkinson: No.

Clerk: Representative Priestly?
Rep. Priestly: No.

Clerk: Representative Trahern?
Rep. Trahern: No.

Clerk: Representative Bradbu;'y?
Rep. Brs;dbury: Vote aye.
Clerk: Chair Hooley?

Chair Hooley: Aye. The motion fails. On the second part of the motion. We’re voting,

Representative Bradbury, we’re going to be out of here at four. The second part of the

motion would include that it produced produced twenty thousand dollars or more, that’s
already in their.

Rep. Throop: I’ll withdraw the motion.
Chair Hooley: Pardon?

Rep. Threop: I'll withdraw the motion.
Chair Hooley: On having the forest land?
Rep. Throop: Yes.

Rep. Priestly: Isn’tita good idea? I’'ll make the motion.
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Chair Hooley: Representative Priestly moves that we include in their the income test for
forest production of ten thousand dollars a year. Representative Priestly, would that also
include the Washington County motion, or an objective criteria for either test?

Rep. Priestly: Madam chair, I’d like to divide that. I’m not at all sure I know what ten
thousand worth of forestry means. I think I like the Washington County suggestion.

Chair Hooley: Would you use the Washington County suggestion, or objective criteria?

Rep. Priestly: If we’re going to use income, we should use the Washington County, plus
the other . . .

Chair Hooley: “or objective criteria” . ..

Rep. Priestly: Or objective criteria. But I’m not sure about the income limits. I want to
resize that . . .

Chair Hooley: Okay, would you have any problem, if we’re going to use the income
test, of adopting the Washington . . . is there any objection? If we’re going to use the
income test, to adopt the Washington County amendment, or say objective criteria? Is
there any objection to that? Okay, so ordered.

Rep. Parkinson: What a minute now. You were just clarifying the motion?

Chair Hooley: No, Representative Parkinson, what I want — and I'll redo it again if it’s
not clear — we haven’t made a decision on the income. Whether we’re going to use it or
not, if we use it what that income’s going to be. I said if we use it, does anyone have any
objection to using the language of Washington County, and adding the words “or any
other objective criteria.” There was no problem? Okay. Representative Hill.

Rep. Hill: I’d like to make a friendly amendment.
Chair Hooley: We’ve sort of took care of this. Soyou[ ] anew amendment?

Rep. Hill: Okay, then I'd like to make a motion that — okay, Id like to suggest that, if
this is what we’re talking about, the language “or a forest operation” — is that what we’re
talking about? What I would like to suggest, Madam Chair, is that we describe “forest
operation” if we use that as a test, say “an exclusive forest operation.” That means that
the grazing-timber combo that we talked about in eastern would come under the
agricultural test. If the land is simply used for forest production, and is not used for
grazing, it would come under the forestry test with the lower income. So I believe that
would be the best way to divide the two.

Rep. VanLeeuwen: Madam chair, as we discuss the grazing in the timberland, I wonder

if the commiittee is aware of, in many areas, of the small amount of value that comes from
the grazing. There is value, but of the acreage that it takes in the different areas, and that
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varies, and it certainly varies from year to year according to the amount of moisture,
rainfall, or snowfall, but the tremendous variation there in the per animal unit per acre
that gets involved in that. That gets extremely complicated. And it isn’t nearly as
significant as it may have been sounding here.

Chair Hooley: Representative Hill and then Representative Throop.

Rep. Hill: If we’re speaking of like eastern Oregon grazing, they’re much larger farms.
The income test would still be twenty thousand a year, which I would consider to be a
minimum to live on and operate a grazing operation, just like twenty thousand a year
would be a minimum to live on and operate a farming operation in the Willamette Valley.

Even though the grazing operation may be five thousand acres, a farm operation may be
five hundred. '

Rep. VanLeeuwen: Are you talking about twenty acres?

Rep. Hill: No, I’'m talking about that the land, the test would be that the land is not part
of an exclusive forest operation that is capable of producing “x” number of dollars per
year. I’'m talking about the income test for forestry land, exclusive forestry land, and I’'m

trying to separate the combined forestry-grazing type operation and put that into the
agricultural test.

Rep. Throop: Call the question.

Chair Hooley: I don’t believe we have a motion before us, Representative Throop, right
now. [ ] Let me ask the committee a question, so we can be prepared for Monday.
Is there any problem with bringing in on the forest land information, regionalizing that
producing eighty-five or more cubic feet? Would the committee like to regionalize that,
if you use that as a productivity test? Representative Trahern?

Rep. Trahern: Question, I guess. What do you mean by regionalizing at eighty-five
cubic feet? Or are you suggesting regionalizing the amount of growth, not necessarily
stating eighty-five?

Chair Hooley: That’s what I’m talking about, so that you might have eighty-five for one
section, fifty for another. Is there any problem with bringing in, based on the forestry
service descriptions. Okay. Representative Parkinson?

Rep. Parkinson: Did you say we voted and approved an income test?

Chair Hooley: No, we did not.

Rep. Parkinson: We approved the language for a proposed . . .

17



Chair Hooley: If we use the income test, the language — I mean I just — so we can stay
clear of a few things - That’s what I'm trying to do, is take care of those things that . . .
Representative Anderson.

Rep. Anderson: I don’t know how we’re going to do this. I’d like to separate the
agriculture, grazing, timber. I think grazing is a separate operation which is really not too
often associated with the soil farming, however you want to call it.

Rep. Throop: Some of us grow vegetables, some of us grow cattle. That’s agriculture.

Rep. Anderson: In my county we have two hundred acre minimum for grazing, and we
have seventy acre minimum for agriculture, and it’s very clear that they’re different. We
set those different kinds of minimums. That’s the problem with the whole thing, the
whole state’s different.

Rep. Throop: Ihave a motion. Would you accept another motion?

Chair Hooley: Yes.

Rep. Throop: On line two, page two, delete “did not make significant contribution too”
and insert “is not a part of.”

Chair Hooley: Representative Throop moves that we accept the language — delete “did
not make a significant contribution to” and instead insert “the land is not a part of a farm
operation” or “the farm operation.” Representative Throop, do you want that — because
there is a difference if you say “the land is not part of a farm operation” it means it could
be a farm here or a farm here. Or you can say “the land is not part of the farm operation,”
which means you’re taking about the person who has the farm.

Rep. Throop: I think “the land is not a part of a farm operation.”

Chair Hooley: Okay. Because “the” refers to owners and “a” refers to owner “a” or
“b.” Representative Trahern.

Rep. Trahern: Question| ] to Representative Throop. What do mean by “a part of.”
It’s not part of the same tax lot, it’s not used in the farming process? What is “a part of*?

Rep. Throop: I guess “a part of” is, a farm operation has certain lands attached to it, and
it’s not a part of that lands that are involved in that farm operation.

Rep. Trahern: So you’re suggesting that the lands you’re speaking of, with “a part of,”
is not farmed at all. Oris. ..

Rep. Throop: “Not part of a farm operation that produced twenty thousand dollars or
more.”
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Rep. Trahern: But you’re suggesting that this piece of land that is a separate lot over
there that has no relationship at all to this farm, though it may be owned by the same
owner. s that correct?

Rep. Throop: I’m open to discussing that. That’s the motion. If somebody would like
to...

[unidentified]: Could I get the motion so that I could ask my question?

Chair Hooley: Yes. The motion was, “the land is not part of a farm operation that
produced twenty thousand.” Representative VanLeeuwen.

Rep. VanLeeuwen: I do not see the difference between Throop’s motion before that
was defeated and Throop’s motion right now, that — I mean for all practical purposes he’s
remaking the same motion that was just defeated.

Rep. Throop: False. Madam Chair?

Chair Hooley: Yes. You have on this, too, I would like to remind the committee,
included in his motion was the deletion of “did not make a significant contribution to.”
Yes, Representative Throop, Representative VanLeeuwen wanted you to explain it.
Rep. Threop: Different language.

Rep. VanLeeuwen: With the same meaning.

Rep. Throop: Not necessarily the precise same meaning, no.

Rep. VanLeeuwen: Tell me the difference, then.

Rep. Throop: The land that’s part of a farm operation would not be, if part of a farm
operation that produced twenty thousand dollars or more, would not qualify for marginal

lands. Under the other motion, it might have.

TAPE 263 SIDE A

Rep. VanLeeuwen: Are you —you’re talking about the total farm operation, or the piece
that might be marginal, with the twenty thousand dollars?

Rep. Throop: The farm operation itself.

Rep. VanLeeuwen: So basically you’re saying the same thing, that when you took
“significant,” you made the motion to take “significant” out . . .

Rep. Throop: If you have to interpret as saying the same thing, that’s your judgment. I
don’t interpretit [ ]. :
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Rep. VanLeeuwen: Well, I don’t understand, Tom. Idon’t understand the difference.

Rep. Hill: T was just noticing that that’s the exact change that was suggested by the
Oregon Farm Bureau, to delete the words “make a significant contribution to” and insert
the phrase “part of.” And the reason they say it should be done is that the language now
on line two of page two would allow county governments to break up EFU zones, in
eastern and southern Oregon particularly. So that’s why the Farm Bureau supports the
exact language that Representative Throop is suggesting.

Rep. VanLeeuwen: I have to go through my same . . . just because Farm Bureau
supports something doesn’t necessarily mean that I support something.

Rep. Hill: No, I didn’t suggest that you supported, Representative Vanl.eeuwen.
Rep. VanLeeuwen: I just thought that’s what you were indicating.

Rep. Hill: No, I just indicated the Farm Bureau had suggested one reason for that
change.

Rep. Throop: You were simply speaking in favor of the motion.
Rep. Hill: Iwould say that the motion’s a good one.

Dick Benner: May I suggest the addition of one word that would perhaps distinguish
between the situation where a piece of land is part of the farmer’s holdings, but is not part
of his operation. Now would it help if you said, “land is not managed as part of a farm
operation.” So if a part of it not managed, and it otherwise meets the test for marginal
land, it could be marginal land. '

Rep. Bradbury: I want to get Mr. Benner to explain that, because I think maybe I like
what he’s talking about here.

Dick Benner: Alright, the language would be, instead of “land is not part of a farm
operation,” it would be “land is not managed as part of a farm operation.”

Rep. Bradbury: Now what would be the distinction there, then?

Dick Benner: Well, the distinction would be, say you take rancher in southern Oregon
who has a two thousand acre land holding. And he grazes a portion of it, most of it, but a
part of it he has some reason for not using it. Perhaps it’s poor soil, and he just doesn’t
use it. Hence it’s not managed as part of his ranch. If it met the definition of marginal
land because it’s poor soil, he would not be kicked out. That land that’s not managed
would not be kicked out from marginal land. It would be marginal land.
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Rep. Hill: Dick, that would mean that the rock pile, the twenty acre rock outcropping on
a farmer’s land that you really can’t do a lot with, maybe runs his cattle, it’s in a big
pasture that he runs his cattle in, would that be managed or not managed?

Rep. [?]: What you’re suggesting would provide more flexibility in the definition of
what could be declared marginal, while being reasonable in including some areas that
may not contribute most of the value to the farm’s output. But maybe we’re not going to
get any better. Ikind of like that suggestion.

Rep. Throop: I’ll accept that as a friendly amendment. I think it does add additional
flexibility, and does broaden the definition of marginal lands, and I think it’s a sound
suggestion and I’ll accept that as a friendly amendment.

Rep. Trahern: It’s four o’clock, I move we adjourn.

Chair Hooley: Is there any more discussion on the motion on the floor? We are not
going to get to that. We will hold that motion to Monday. Meeting’s adjourned.

21





